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DECLARATION OF COHDgFINIUH OWNERSHIP
FQ
FAIRWAY ONE CONDOMINIUMS VIII

THIS DECLARATION made and en

tered into by HALLBECK HOMES,
INC.,, hereinafter referred to as fDeclarant”,

WITNESSETH:

WHEREAS, Declarant is the record owner of certain real estate
in the County of Champaign, State of Illinels, the legal
description of which is set forth in Exhibit "A" attached hereto
and incorporated herein by reference, and
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WHEREAS, Declarant intends to and does hereby subnit the
above described real estate together with all buildings,
improvements and other permanent fixtures of whatsoever kind
thereon, and all rights and privileges belonging or in anywise
pertaining thereto, to the provisions of the Condominium Property
Act of the State of Illineis, and

WHEREAS, Declarant is further desirous of establishing for
his own benefit and for the mutual benefit of all future cwners or
occupants of the property or any part thereof, certain easements
and rights in, over and upon said property and certain mutually
beneficial restrictions and obligations with respect to the proper
use, conduct and maintenance thereof, and
WHEREAS, Declarant desires and intends that the several
owners, mortgagees, occupants and any other persons hereafter
acquiring any interest in said Property shall, at all times, enjoy
the benefits of, and shall hold their interests subject to the
rights, easements, privileges and restrictions hereinafter set
forth, all of which are declared to be in furtherance of a plan to
promote and protect the cooperative aspect of such property and
are established for the purp

ose of enhancing and perfecting the
value, desirability and attractiveness thereof.

NOW THEREFORE, Declarant, as the record owner of the above
described real estate and for the purposes above set forth, hereby
declares as follows:

1. Definitiops.

Definitions, as used herein, unless the
context otherwise requires, are as follows:
(a) "Act" means the "Condominium Property Act of the
State of Illincis.

(b) "Declaration" means this instrument by which the
Property is submitted to the provisions of the Act,
as hereinafter provided, and such Declaration as
from time to time amended.
(¢} "Parcel" means the tract of land described in this
Declaration, submitted to the provisions of the
Act.




(d)

(e)

(f)

(9)

(h)

"Property” means all the land, property and space
comprising the Parcel, ang all improvements and
structures erected, constructed or contained
therein or thereon, including buildings and
easements, rights and appurtenances helonging
thereto, and all fixtures and equipment intended
for the mutual use, benefit or enjoyment of the
Unit Owners.

"Unit" means a part of the Property, designed or
intended for independent use as a one-fami1¥
dwelling or such other incidental uses permitted by
this Declaration, as set forth on the Plat attached
hereto as Exhibit "B", which Plat is being recorded
simultaneously with the recording of this
Declaration. Each Unit shall consist of the space
enclosed and as’ shown on the Plat; provided,
however, that no structural components of the
Buildings, and no pipes, wires, conduits, ducts,
Tlues, shafts, or public utility lines situated
within a Unit and forming part of any systen
serving one or more other Units or the Common
Elements shall be deemed to be a part of said Unit.

"Common Elements" means all of the Property
including the proposed building locations shown on
Exhibit "B" except the Units, and shall include,
but shall not be limited to, the land, foundation,
roof, pipes, ducts, electrical wiring and conduits
(except piges, ducts, electrical wiring and
condults situated entirely within a Unit and
serving only said Unit), public utility lines,
ceilings and perimeter walls of Units (other than
such portions thereof included within Unit
boundaries as shewn on the Plat), structural
components of the Buildings, landscaping, and all
other portions of the Property except the
individual Units. Structural components located
within the boundaries of a Unit shall be part of
the Common Elements.

"Limited Common Elements" means a portion of the
Common Elewments contiquous to and serving
exclusively a single Unit or adjoining Units as an
insegarable appurtenance thereto, inciuding
specifically, paved driveways, walkways, entrances,
exits, air condition compressors and outside
lighting for each Unit and such portiong of the
perimeter walls, floors, ceilings, doors,
vestibules, windows and entryways, and of all
asgociated fixtures and structures therein as lie
outside the Unit boundaries. The Board as
hereinafter defined may from time to time designate

other portions of the Common Elements as Limited
Common Elements,

"Person" means a natural individual, corporation,
partnership, trustee or other legal entity capable
of holding title to real property.
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(i) "Unit Owner"“ means the person or persons whose
estates or interests, individually or.collect1v§1y,
aggregate fee simple absolute ownership of a Unit.

(3) ™Majority" or "Majority of the Unit Owners" means
the owners of more than 50% in the aggregate in
interest of the undivided ownership of the Common
Elements. Aany specified Percentage of the Unit
Owners neans such percentage in the aggregate in

interest of such undivided ownership of the Common
Elements.

(k) "Unit Ownership" means a part of the Property

consisting of one Unit and undivided interest in
the Common Elements.

(1) "Building"™ means the building or buildings located
on the Parcel and forming part of the Property and
containing the Units, as shown by the surveys of
said Building included in the Plat,

(m) "0¢cupant“.means a4 person, or persons, other than
an owner, in possession of one or mora Units.

(n) "Developer" whenever used herein, means Jogef Q.
Hallbeck, doing business as Hallbeck Homes.

2. Submission of Property to the Act. Declarant, as owner
in fee sinple of the Parcel, expressly intends to and,'by

recording this Declaration, does hereby submit the Parcel and the

Property to the provisions of the Condominium Property Act of the
State of Illinois.

. 3. Plat. The Plat attached hereto as Exhibit "B", and by
this reference made a part hereaf, sets forth the neasurements,
elevations, locations and other data, as required by the Act,

4. Unit Identification. Each Unit is identified on the Plat
by a distinguishing number or other symbol. The legal description
of each Unit shall refer to such identifying number or symbol,

5. Administration and Operatjon of rty. The
governing body of all of the Unit Owners %g§ the administration
and operation of the Property, as provided in the Act and in this
Declaration and in the Bylaws, shall be the Board of Managers who
shall be elected in the manner provided in the Bylaws. The Board
of Managers, when authorized by a majority of the Unit Owners,
shall cause to be formed a not-for-profit corporation ar

Act, and all rights, titles,
powers, privileges and obligations vested in or iwmposeq ugon the

Board of Managers in the Act and in this Declaration and in the
Bylaws shall be held or performed by the Association or by the
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cted mesbers of the Board of Directors thereof and their
g:zgegégrs in office. The Bylaws for the governing bedy shall be
the Bylaws appended hereto as Exhibit "D" and made a part hereof.

Whenever the word "Board" is used in this Declaration or in
the Bylaws, it shall mean and refer to the Board of Managers if
there is no Association, or if there is an Association, it shall
mean and refer to said Association acting through its Board of
Directors. The Board shall be elected by the Unit Qwners in
accordance with the Bylaws. Neither the Board, the Association
nor the Unit Owners shall be deemed to be conducting a business of
any kind. All funds collected by the Board shall be held and
expended for the purposes designated in the Declaration and Bylaws
and (except for such adjustments as the Board may require to
reflect delinquent, prepaid and.special assessnents) shall be
deened to be held for the benefit, use and account of all the Unit
Owners in the percentages set ‘forth in Exhibit "¢", and shall be
administered in accordance with the provisions of the Declaration
and Bylaws. Each Unit Owner shall ke a member of the Association
so long as he shall be a Unit Owmer, and such nembership shall
automatically terminate when he ceases to be a Unit Owner, and
upon transfer of his ownership interest, the new Unit owner
succeeding to such ownership interest shall likewise succeed to
such membership in the Association.

6. Indemnity. The members of the Board and the officers
thereof or of the Association shall not be liable to the Unit
owners for any nistake of judgment, or any acts or omissions made
in good faith as such members or officers on behalf of the Unit
Oowners or the Association unless any such contract shall have
been made in bad faith or contrary to the provisions of this
Declaration. The liability of any Unit Owner arising out of any
contract made by such members or officers or out of the aforesaid
indemnity shall be limited to such proportion of the total
1iability thereunder as his percentage interest in the Common
Elements bears to the total percentage interest of all the Unit
owners in the Common Elements. Each agreement made by such
members or officers or by the managing agent on behalf of the Unit
owners or the Association shall be executed by such members or
officers or the managing agent, as the case may be, as agents for
the Unit Owners or for the aAssociation,

7. Determipation by Board Binding. In the event of an
dispute or disagreement between any Unit Owners relating to the
Property, or any question of interpretation or application of the
praovisions of the Declaration or Bylaws, the determination thereof

by the Board shall be final and binding on each and all of such
Unit Owners.

8. Oynership of the Common Elements. Each Unit Owner shall
be entitled to the percentage of ownership in the Common Elements
allocated to the respective Unit owned by such Unit Owner, as
shown in the schedule attached heretc as Exhibit "C" and by this
reference made a part hereof as though fully set forth herein.

The aforesaid percentages of ownership interest have been computed
and determined in accordance with the Act, and shall remain
constant unless hereafter changed by recorded Amendment to this
Declaration pursuant to the provisions contained in this
Declaration. Said ownership interests in the Common Elements

u-‘-
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oun the Unit Owners as tenants in common in
iggt%dgﬁce wgghbzheir respective percentages of ownership as set
forth in Exhibit "C®. The ownership of each Unit and the Unit
owner s corresponding percentage of ownership in the Common
Elements shall not be separated.

9. Use of Common Elements. Each Unit Owner shall have the
right tec use the Common Elements (except the Limited Common
Elements) in common with all other Unit Owners as may be required
for the purposes of access and ingress and egress to and use and
occupancy and enjoyment of the respective Unit owned by such Unit
owner. Such right to use the Common Elements shall extend to each
Unit Owner, and the agents, servants, tenants, family members and
invitees of each Unit Qwner. Each Unit Owner shall have the right
to the exclusive use and possession of the Limited Common Elements
serving exclusively his Unit, Such rights to use and pessess the
Commeon Elements including the-Limited Common Elements, shall be
subject to and governed by the provisions of the Act and of this
Declaration and the Bylaws hérein and the rules and regulations of
the Board. The Board shall have the exglusive authority from time
to time to adopt or amend administrative rules and regulaticns
governing the use, occupancy and control of the Common Elements as
more particularly provided in the Bylaws.

10, Common Expenses. It shall be the duty of each Unit
owner to pay his proportionate share of the common expenses,
including the expenses of administration, maintenance and repair
of the Common Elements and any other expenses incurred in
conformance with the Declaration and Bylaws or otherwise lawfully
agreed upon {which expenses are herein sometimes referred to as
"common expenses®). Such proportionate share of the common
expenses for each Unit Qwner shall be in the same ratio as his
percentage of ownership in the Common Elements, The Board, or
Developer before election of the board, shall prepare and
distribute to all Unit Qwners a detailed proposed annual budget,
setting forth with particularity all anticipated common expenses
by category as well as all anticipated assessments and other
income. The initial budget and common expense assessment based
thereon, shall be prepared and furnished prior to the conveyance
of any Unit. The budget shall also set forth each Unit Qwner s
proposed common expenses assessment. Any non-recurring common
expense, any common expense not set forth in the budget, and any
increase in assessment shall be separately assessed against all
Unit Owners. FPayment thereof shall be in such amounts and at such
times as determined in the manner provided in the Bylaws.

If any Unit Owner shall fail or refuse to make any such
payment of the common expenses when due, the amount thereof shall
constitute a lien on the interest of such Unit Owner in the
Property as provided in the Act. Such lien for common expenses
shall be in favor of the membersz of the Board and their successors
in office and shall be for the benefit of all other Unit Owners,
and may be foreclosed by an action brought in the name of the
Board in like manner as a mortgage of real property. The members
of the Board and their successors in Unit Owners, shall have the
power to bid in the interest so foreclesed at foreclosure sale,
and to acquire and hold, lease, mortgage and convey the same.




11. Mortgages. Each Upit Owner shall have the
right, subject to the provisions herein, to make a separate
mortgage ox encumbrance on his respective Unit together with his
respective ownersnip interest in the Common Elements an Limited
common Elements. No Unit Owner shall have the right or authority
to make or create or cause to be made or created any mortgage or
encumbrance or other lien on or affecting the Property or any part
thereof, except only to +the extent of his Unit and his raspective
ownership interest in the Common Elements and Limited Common
Elements.

12. Separate Real Estate Taxes. It is understood that real
estate taxes are to be separately taxed to each Unit Owner for his
Unit and his correspending percentage of ownership in the Common
Elements as provided in the Act. In the event that for any year
such taxes are not separately taxed to each Unit Owner, but are
taxed on the Property as a whole, then each Unit Owner shall pay
his proportionate share thereof in accordance with his respective
percentage of ownership interest in the Common Elements.

13. Ipsurance.

(a) The Board shall have the authority to and shall
obtain insurance for the Property against loss or
damage by fire and such other hazards as the Board
pay deem desirable, for the full insurable
replacement cost of the Common Elements, Limited
Common Elements and the Units. Premiums for such
insurance shall be common expenses.

guch insurance coverage shall be written in the
name of, losses under such policies shall be
adjusted by, and the proceeds of such insurance
shall be payable to, the Board as trustee for each
of the Unit Owners in their respective percentages
of ownership interest in the Common Elenments as
established in the Declaration.

The Board may engage the services of any hank or
trust company authorized to do trust business in
I1lineis to act as trustee, agent or depository on
behalf of the Board for the purpose of receiving
and disbursing the insurance proceeds resulting
from any loss, upon such terms as the Board shall
determine consistent with the provisions of the Act
and this Declaration. The fees of such corporate
trustee shall be common expense. In the event of
any loss in excess of $50,000, in the aggregate,
the Board shall engage a corporate trustee as
aforesaid, or in the event of any loss resulting in
the destruction of the major portion of one or more
vnits, the Board shall engage a corporate trustee
as aforesaid upon the written demand of the
mortgagee or owner of any unit so destroyed.

The proceeds of such insurance shall be applied by
the Board or by the corporate trustee on behalf of
the Board for the reconstruction of the Building,
or shall be otherwise disposed of, in accordance
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with the provisions of thie Declaration and the
act:; and the rights of the mortgagee of any Unit
under any standard mortgage clause endorsement to
such policies shall, notwithstanding anything to
the contrary therein contained, at all times be
subject to the provisions in the Act with respect
to the application of insurance proceeds to
reconstruction of the Building.

payment by an insurance company to the Board or to
such corporate trustee of the proceeds of any
policy, and the receipt of release from the Board
of the company s liability under such policy, shall
constitute a full discharge of such insurance
company, and such company shall be under no
obligation to inguire into the terms of any trust
under which proceeds may be held pursuant hereto,
or to take notice of any standard mortgage clause
andorsement, inconsistent with the provislions
hereof, or see to the application of any payments
of the proceeds of any policy by the Board or the
corporate trustee. Premiums for such insurance and
other expenses in connection therewith shall be
common expenses.

(b) The Board shall also have the anthority to and
shall obtain comprzhensive liability insurance,
against claims and liabilities arising in
connection with the ownership, existence, use or
management of the Common Elements in amcounts deemed
sufficient in the judgment of the Board, insuring
the Developer and Unit Owners individwally and
severally, the Board, the Assocliation, the
Declarant, the managing agent, if any, and their
respective employees, agents and all persons acting
as agents. The 1nsurance shall cover claims of one
or more insured parties against other insured
parties. Such insurance shall contain a waiver of
rights to subrogation by the insuring company
against any of the akove naned insured persons.

The Board shall notify insured persons concerning
the cancellation of such insurance. Premiums for
such ingsurance shall he common expenses,

(¢} Each Unit Owner shall be responsible for his own
insurance on the contents of his own Unit and
furnishings and personal property therein, and his
personal property stored elsewhere on the Property,
and his personal liability to the extent not
covered by the liability insurance for all of the
Unit Owners obtained as part of the common expenses
as above provided.

The Board shall not be responsible for obtaining
insurance on any additions, alterations or
improvements made by any Unit Owner to his Unit
unless and until such Unit Owner shall request the
Board in writing so to do, and shall make
arrangements satisfactory to the Board to reimburse
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the Board for any additional premiums attributable
thereto; and upon the failure of such Unit Owner so
to do, the Board shall not be obligated to apply
any insurance proceeds to rastore the affected Unit
to a condition better than the condition existing
prior to the making of such additions, alterations
or improvements.

(d) Each Unit Owner hereby waives and releases any and
all claims which he may have against any other Unit
owner, the Association, its officers, members of
the Board, the Declarant, the manager and managing
agent of the Building, if any, and their respective
employees and agents, for damage to the Common
Elements, the Units, or to any personal property
located in the Units or Common Elements, caused by
fire or other wasualty, to the extent that such
damage is covered by fire or other form of casualty
insurance.

(e) 1In case of fire or other disaster, if the insurance
proceeds are insufficient teo reconstruct or in case
of a taking of a portion of property in connection
with eminent domain proceedings, then those rights,
including withdrawal of a portion of the property,
as provided for in the Act shall be applicable.

14. Maiptenance, Repairs and Replacements. Each Unit Owner
shall furnish and be responsible for, at his own expense, all
pmaintenance, repairs and replacements within his own Unit.
Maintenance, repairs and replacements of the Common Elements
including roofs and outside walls, shall be furnished by Unit
Owners in accordance with the respective percentages of ownership
as cet forth in Exhibit "C" until election of the Board and
thereafter shall be furnished by the Board as a part of the common
expenses, subject to the rules and regulations of the Board;
provided, that at the discretion of the Board, maintenance,
repairs and replacements of the Limited Common Elements may be
assessed in whole or in part to Unit Owners benefited thereby and
further, at the discretion of the Board, it may direct such Unit
Owners in the name and for the account of such Unit Owners to
arrange for such maintenance, repairs and replacements, to pay the
cast thereof, and to procure and deliver to the Board such lien
waivers and contractor s and sub-contractor s sworn statements as
may be required to protect the Property from all mechanical or
materialmen’'s lien claims that may arise therefrom.

The Board may cause to be discharged any mechanic s lien or
other encumbrance which, in the opinion of the board may
constitute a lien against the Property or Common Elements, rather
than against a particular Unit and its corresponding percentage of
ownership in the Common Elements. When less than all the Unit
Owners are responsible for the existence of any such lien, the
Unit Owners responsible shall be jointly and severally liable for
the amount necessary to discharge the same and for all costs and

fzpensas (including attorney’'s fees) incurred by reason of such
en.




r the Board shall determine, in its discretion, that
any nggggg;:nce or repair of any Unit is necessary teo protect the
Common Elements or any other portion of the Building, the Board
may cause a written notice of the necessity for such maintenance
or repair to be served upon such Unit Owner, which notice may be
served by delivering a copy thereof to any occupant of such Unit,
or by mailing the same by certified or registered mail addressed
to the owner at the Unit. If such Unit Owner fails or refuses to
perform any such maintenance or repair within a reasonable time
stated in the notice (or any extension thereof approved by the
Board), the Board may cause such maintenance and repair to be
performed at the expense of such Unit Owner.

If, due to the act or neglect of a Unit Owner, or of a member
of his family or household pet or of a guest or other authorized
occupant or visitor of such Unit Owner, damage shall be caused to
+he Common Elements or to a Uit or Units owned by others, or
maintenance, repairs or replacements shall be required which would
otherwise be at the common expense, then such Unit Owner shall pay
for such damage and such maintenance, repairs and replacements, as

may be determined by the Board, to the extent not covered by
insurance.

The Board shall have exclusive authority to take, or refrain
from taking, any action pursuant to this Paragraph 14. All
expenses which, pursuant to this Paragraph 14, are chargeable to
any Unit Owner, may be specifically assessed to such Unit OQwner

and 3hall be payable by such Unit Owner as prescribed by the
Board.

15. Alterations, Additions or Improvements. Except as
constructed or altered by or with the permission of the Developer
at any time prior to the election of the first Board, nothing
shall be altered or constructed in or removed from the Common
Elements, except upon the written consent of the Board. The Board
may authorize and charge as common expenses (or in the case of
Limited Common Elements may charge to the Unit Owner benefited
thereby) alterations and improvements of, and additions to, the
Common Elements; provided, however, that in the event the costs
thereof are to be charged as common expenses the Board shall not
approve such alterations, improvements or additions requiring an
expenditure in excess of §1,000 without the approval of Unit
Oowners owning not less than 50% in the aggregate in interest of
the undivided cwnership of the Common Elements. Any Unit Owner
may make alterations, additions or improvements within his Unit
without the prior written approval of the Board, but in any event
such Unit Owner shall be responsible for any damage to other
Units, the Common Elements, or the Property as a result of such
alterations, additions or improvements.

16. Decorating. Each Unit Owner shall furnish and be )
responsible for, at his own expense, all of the decorating within
his own Unit from time to time, including painting, wall papering,
washing, cleaning, paneling, floor covering, draperies, windaw
shades, curtains, lamps and other furnishings and interior
decorating. In the event the boundaries of any Unit, as shown on
the Plat, are the finished undecorated interior surfaces of the
perimeter walls, floors and ceilings thereof, the owner of such
Unit shall be entitled to the exclugive use of such surfaces, and
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i shall maintain such surfaces in good conditicon at
ﬁ?ﬁhsggltegggﬁie as may be required from time to time, which said
maintenance and use shall be subject to the Tules and reguliations
of the Board, and each such Unit Owner shall have the right to
decorate such surfaces from time to time in such manner as he may
see fit and at his sole expense. The use of and the covering of
the interior surfaces of windows, whether by draperies, shades or
other items visible on the exterior of the Building, shall be
subject to the rules and regulations of the Board. Decorating of
the Common Elements (other than interior surfaces within the Units
as above provided), and any redecorating of Units to the extent
made necessary by any damage to existing decorating of such Units
caused by maintenance, repair or replacement work on the Common
Elements by the Board, shall be furnished by the Board as part of
the common expenses. .

17. Encroachments and Easements

(a) In the event that by reason of the construction,
reconstruction, settlement, or shifting of any
building, or the design or constructien of any
Unit, any part of the Common Elements encroaches or
shall hereafter encroach upon any part of any Unit,
or any part of any Unit encroaches or shall
hereafter encroach upon any part of the Common
Elements, or any portion of any Unit encroaches
upon any part of any other Unit, wvalid easements
for the maintenance of such encroachment are hereby
established and shall exist for the benefit of such
Unit or Common Elements so encroaching s0 long as
all of any part of the Building containing such
Unit or Common Elements so encroaching shall remain
standing or in place:; provided, however, that in no
event shall a valid easement for any encroachment
be created in favor of the owner of any Unit or in
favor of the owners of the Common Elements if such
encroachment occurred due to the intentional,
wilful or negligent conduct of any owner.

(b} Easements are hereby declared and granted for
utility purposes, including the right to install,
lay, maintain, repair and replace water mains and
pipes, sewer lines, gas mains, telephone wires and

equipment, cable television wires and eqguipment

over, under, along and on any part of the Common

Elements as they exist on the date of the recording

herecf.

(¢) All easements and rights described herein are
easements appurtenant, running with the land, and
shall inure to the bhenefit of and be binding on the
undersigned, his successors and assigns, and any
owner, purchaser, mortgagee and other person having

an interest in said land, or any part or portion
thereof.




(d) Reference in the respective deeds of conveyance, or
in any mortgage or trust deed or other evidence of
obligation, to the easements and right described in
this Declaration, shall be sufficient to create and
reserve such easements and rights to the respective
grantees, mortgagees and trustees of such parcels
as fully and completely as though such easements
and rights were recited fully and set forth in
their entirety in such documents.

18. Sale or Lease by a Dnit Owner ~- First Option to
Declarapt or Board. If any Unit Owner, other than Declarant or
Developer, shall desire at any time to sel]l or lease his Unit
Ownership, other than to a co-owner of the same Unit, he shall
first give the Board, or Declarant or Developer, if the first
Board has not at said time been elected, at least thirty (30)
days prior written notice of‘the proposed sale or lease, which
notice shall state the name and address and financial and
character reference of the proposed purchaser or lessee and the
terms of the proposed sale or lease. During the period of thirty
(30) days following the receipt by the Board of such written
notice, the Board shall have the first right at its opticn to
purchase or lease such Unit Ownership upon the same terms as the
proposed sale or lease described in such notice.

If the Board shall give written notice to such Unit Owner
within said thirty (30) day period that it has elected not to
exercise such cption, or if the Board shall fail to give written
notice to such Unit Owner within said thirty (30) day period that
it does or does not elect to purchase or lease such Unit Qwnership
upon the same terms as herein provided then, such Unit Owmer may
proceed to consummate said proposed sale or lease transaction at
any time within the next ninety (90) days thereafter: and if he
fails to consummate said proposed sale or lease transaction within
said ninety (90) days, his Unit Ownership shall again become
subject to the Board s right of first option as herein provided.

If the Board shall give written notice to such Unit Owner
within said thirty (30) day period of its election to purchase or
lease such Unit Ownership upon the same terms as the proposed sale
or lease described in said written notice to it, then such

purchase or lease by the Board shall be closed upon the same terms
as such proposed sale or lease.

The Board shall have the authority to elect not to exercise
such option and to give written notice to such election. A
certificate executed and acknowledged by the president or
secretary of the Board, certifying that the Board has elected not
to exercise such option to purchase or lease such Ownership upon
the terms of such proposed sale or lease, shall be conclusive
evidence of such election by the Board and of the compliance with
the provisions hereof by the Unit Owner proposing to make such
proposed sale or lease, Such certificate shall be furnished to
such Unit Owner upon his compliance with the provisions hereof.

If the Board shall adopt a resolution recommending that it
shall exercise its option to purchase or lease such Unit Ownership

upon the terws of such proposed sale or lease, the Board shall
promptly call a meeting of all of the Unit Owners for the purpase
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n such option, which meeting shall be held within
§§i§°§§?3t§9?3o) day geriod. If all Unit owners, excluding the
owner or owners of the Unit subject to such option, authorize the
Board to exercise such option to make such purchase or lease, then
the Board shall promptly give written notice of such election as
herein provided. In such event, such purchase or lease by the
Board shall be closed and consummated, and, for such purpose, the
board shall have the authority to make such mortgage or other
financing arrangements, and to make such assessaents
proporticnately ameng all the respective Unit Owners, and to make
such other arrangements, as the Board may deem desirable in order

to close and consummate such purpose or lease of such Unit
Ownership by the Board.

If the Board shall make any such purchase or lease of a Unit
Ownership as herein provided, the Board or its nominee shall hold
the same for the benerfit of the remaining Unit Qwners and shall
have the authority at any time thereafter to sell or sublease such
Unit Ownership upon such terms as the Board shall deem desirahle,
and all of the net proceeds or deficit therefrom shall be applied
among, or charged to, such remaining Unit OQwners in proportion to
their respective interests in such Unit Ownership.

If a proposed lease of any Unit Ownerghip is made by any Unit
Owner, after compliance with the foregoing provisions, a copy of
the lezase as and when executed shall be furnished by such Unit
Owner to the Board, and the lescee thereunder shall be bound by
and be subject to all of the obligations of such Unit Owner with
respect to such Unit Ownership as provided in this Declaration and
the Bylaws, and the lease shall expressly so provide. The Unit
Owner making any such lease shall not be relieved thereby from any
of his obligations. Upon the expiration or termination of such
lease, or in the event of any attempted subleasing thereunder, the
provisions hereof with respect to the Board s right of first
option shall apply to¢ such Unit Ownership.

If any sale or lease of a Unit Ownership is made or attempted
by any Unit Owner without complying with the foregoing provisions,
such sale or lease shall be subject to each and all of the rights
and options of the Board hereunder and each and all of the
remedies and actions available to the board hereunder or at law or
in equity in connection therewith.

The foregoing provisions with respect to the Board's right of
first option as to any proposed sale or lease shall be and remain
in full force and effect until the Property as a whole shall be
sold or removed from the provisions of the Act, as provided in the
Act, unless sooner rescinded or amended by the Unit Owners in the
manner herein provided for amendments of this Declaration. The
Board may adopt rules and regqulations from time to time not
inconsistent with the foregoing provisions, for the purpose of
inplementing and effectuating the foregoing provisions. In the
event the first Board has not yet been elected, the foregoing
Pracedures shall apply to Declarant,

For the purposes of this Paragraph 18, the word "Owner" shall
include any beneficiary of a trust, shareholder of a corporation
or partner of a partnership holding legal title to a Unit
Ownership, and the term "Unit Ownership” shall include the
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peneficial interest, shares or partnership interest, as the case
may be, held by such Owner.

19, Use and

A ions. The Units and Commen

: Restrictions
Elements shall be occupled and used as follows:

(a)

(h)

(c)

(d)

¥o part of the property shall be used for other
than housing and the related common purposes for
vhich the Property was designed. Each Unit or any
two or more adjoining Units used together shall ke
used as a residence for a single family oxr such
other uses permitted by this Declaration and for no
other purposes.

No industry, business, trade, occupation or
profession of any kind, commercial, religious,
educational, or:otherwise, designed for profit,
altruism, exploration, or otherwise, shall be
conducted, maintained, or permitted on any part of
the Property. No "For Sale" or "For Rent" signs,
advertising or other displays shall be maintained
or permitted on any part of the Property except at
such location and in such form as shall be
determined by the Board. The right is reserved by
Declarant or Developer or their agents, to place
"For Sale" or "For Rent" signs on any unsold or
unoccupied Units, and on any part of the Common
Elements, and the right is hereby given to any
mortgagee, who may become the owner of any Unit, to
place signs on any Unit owned by such mortgagee.
Until all Units are seold, the Declarant and
Developer shall be entitled to access, ingress and
egress to the Property as is necessary in
connection with the sale or leasing of any Unit.
The Declarant and Developer shall have the right to
use any unsold Unit or Units as models for display
purposes and to maintain on the Property
advertising signs in connection therewith,

There shall be no cbstruction of the Common
Elements, including but not limited to fences or
cther structures, nor shall anything be stored in
the Common Elements without the prior consent of
the Board, except as herein expressly provided.
Each Unit Owner shall be cbligated to maintain and
keep his own uUnit and its interior surfaces,
windows and doors in good, clean order and repair.
The use of and the covering of the interior
surfaces of windows, whether by dra eries, shades
or other items visible on the exterior of the
building, shall be subject to the rules and
requlations of the Board.

Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of
insurance on the Building, or contents thereof,
applicable for residential use, without the prior
written consent of the Board. No Unit Owner shall
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(e)

()

(9)

(h)

(1)

(3)

(k)

rpit anything to be done or kept in his Unit or

the Common Elements which will result in the
cancellation of insurance on the Building, or
contents thereof, or which wounld be in violation of
any law. No waste shall be permitted in the Common
Elements.

placed on the outside walls of the Building and no
sign, awning, canopy, ghutter, radio or television
antenna (except as exists on the date of the
recording hereof, or otherwise constructed by the
Developer) shall be affixed to or placed upon the
exterior walls or rcof or any part thereof, without
the prior consent of the Board.

No animals of any kind shall be raised, bred, or
kept in any Uait or in the Common Elements, except
that ene dog or one cat may be kept in a Unit
subject to rules and regulations adopted by the
Board, provided that such household pet shall not
be kept, bred, or paintained for any commercial
purpose; and provided further that any such pet
causing or creating a nuisance or unreasonable
disturbance shall ke permanently removed from the
Property upon seven (7) days® written notice from
the Board.

No noxious orx offensive activity shall be carried
on in any Unit or in the Common Elements, nor shall
anything be done therein, either willfully or
negligently, which may be or hecome an annoyance or
nuisance to the other Unit Owners or Qccupants.

Nothing shall be done in any Unit or in, on or to
the Common Elements which will imgair the
structural integrity of the Building or which would
structurally change the Building except as
otherwise provided herein.

No clothes, sheets, blankets, laundry of any kind
or articles shall be hung cut or exposed on any
part of the Common Elements. The Common Elements
shall be kept free and clear of rubbish, debris and
other unsightly materials; all rubbish and garbage
containers shall be kept stored inside Unit
garages.

There shall be no playing, lounging, parking of
baby carriages or playpens, bicycles, wagons, toys,
vehicles, benches, chairs or other personal
property on any part of the Common Elements without
the prior congent of, and subject to any
regulations of, the Board.

No campers, boats, trailers or trucks shall be

parked or stored outside on the Property and no
more than two automobiles shall be Xept or stored
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oniﬁhe property py the Ownexr or Occupant of each
unit.

(1) Each Unit owner and the Board hereby waives and
releases any and all claims which he or it may have
against any other Unit Owner, the Officers and

members of the Board, the Developer, the Trustee,
and the peneficiaries of the Trustee, and thelixr
respective employees and agents, for Jamage to the
Ccommon Elements, the Units, or to any personal
property Jocated in the Units or Common Elements,
caused by fire or other casualty or any act ox
neglect referred to in paragraph 19 (m), to the
extent that such damage is covered by fire or pther
form of hazard insurance.

(m) If, due ko £he ‘act or neglect of a Unit Owner, or
of a member of his family oTr household pet or cf a
guest or other authorize occupant oOr visitor of

sguch Unit Owner, damage Shall be caused to the
Common Elements or to a Unit or Units owned RY
others, O maintenance, repairs OT replacenents
shall bhe required which would otherwise be at the
coumon expense, then such Unit Owner shall pay for
such damage and sych maintenance, repairs and
replacements, as may be determined bY the Board, To
the extent such ayment is not waived or released
undexr the provisions of Paragraph 19 1), i.e. not
povered by applicable insurance.

(n) Any release or waivelr referred to in paragraph 19
(1) and 12 (m) hereof shall be valid only if such
release O waiver does not affect any right of the

insured under the applicable insurance policy to
recover thereunder.

(o) Ne ynit Owner shall overload the electric wiring in
any Building, or operate any wmachines, appliances,
accessories or equipment 1n gnuch manner as to

cause, in the 1qument of the Board, an
unreasonable d sturbance to others or connect any
machines, appliances, accessories or equipment to
the heating system or plunbing system, without the
prior writfen consent of the Board.

20. Remedies. In the event of any default by any Unit Owner
under the provisions of the Act, Declaration, B{}aws or rules and
requlations of the Board, the Board or its agents shall have each
and all of the ri?Pts and remedies which may pe provided for in
on, Bylaws or gaid rules and requlations, Or
which may be available at law or in equity, and may prosecute any
action or othex proceedinqs against such defaulting Unit owner
and/or others for enforcement of any lien and the appaintment of a
receiver for the Unit and_awnership 4nterest of such Unit Owner,
or for dawmages or injunction or speclfic erformance, or Ior
judgment for payment of money and collection thereof, or the right
to take possessalon of the Unit and to sell the same as nereinafter
in this paragraph provided, or for any combination of remedies, OT
for any other relief. All expenses of the Board in connection
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i such actions or roceedings, including court costs and
§%§§332§5-“feas, late chagges! and other fees and expenses and all
danages, 1iquidated or othervise, together with interest thereon
at the rate of nine percent (9%) per annpum until paid, shall be
charged to and assessed against such defaulting vnit Owner, and
shall pe added to and deemed part of his respective share of the
common expenses, and the Board shall have a lien for all of the
same, as well as for non-payment ef nis respective share of the
conmon expenses, upon the Unit and ownership interest in the
Comzon Elements of such defaulting Unit Owner and upon ail of his
additions and improvements thereto and upon all of his perscnal
property in his Unit or located elsewhere on the Property. In the
event of any such default by any Unit Cwner, the Board and the
manager ox managing agent of the Board, if so authorized by the
poard, shall have £he authority to correct such default and to deo
whatever may ke necessary for such purpose, and all expenses in
connection therewith shall pe-charged to and assessed against such
defaulting Unit Owner. Any and all such rights and remedies may

w

be exercised at any time and from time to time, cumulatively or
otherwise, by the Board.

The violation of any restriction or condition or regulations
adopted by the Board or the breach of any covenant or provision
herein contained, shall give the Board the right, in addition to
any other rights provided for in this Declaration:

(a) to enter upon +he Unit, or any portion of the
Property upon which, or as to which, such violation
or breach exists and to summarily abate and remove,

at the expense of the defaulting Unit Owner, any
structure, thing or coen-dition that may exist
thereon contrary to the intent and meaning of the
provisions nereof, and the Board, or its employees
or agents, shall not thereby be deemed guilty in
any manner of tregpass; Or

(b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the
continuance of any breach; or

(¢) to take possession of such Unit Owner s interest in
the Property and to paintain an action for

gnssesslon of such Unit in the manner provided by
aw.

1f any Unit Owner (either by his own conduct or by the
conduct of any other occupant of his Unit) shall violate any of
the covenants or restrictions or provisions of this Declaration or
the regulations adopted by the Board, and such violation shall not
be cured within thirty (30) days after notice in writing from the
Board, or shall re-occur more than once thereafter, then the Board
shall have the power to issue to said defaulting Owner a 10-day
notice in writing to terminate the rights of the said defaulting
owner to continue as a Unit Owner and to continue to occupy, use
or control his Unit, and ¥hereupon an action in equity may be
filed by the Board against said defaulting Owner for a decree of
pandatory imjunction against said defaulting Owner OT occupant
(subject to the priox consent in writing of any mortgagee having 2
security interest in the Unit Ownership of said defaulting Owner,
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which consent shall not be unreagonably withheld), in the
alterpative, for a decree declaring the termination of said
defaulting owner s right to occupy, use or control the Unit owned
by him or account of said violation, and ordering that all the
right, title and interest of said defaulting Owner in the property
shall be sold (subject to the lien of any existing mortgage) at a
judicial sale upon such notice and terms as the Court shall
determine, except that the court shall enjoin and restrain the
caid defaulting owner from reacguiring his interest at such
judicial sale. The proceeds of any such judicial sale shall first
be paid to discharge court costs, court reporter charges,
reasonable attorneys’ fees and all other expenses of the
proceeding and sale, and all such items shall be taxed against
said defaulting Owner in said decree, Any balance of proceeds,
after satisfaction of such charges and any unpaid assessments
hereunder or any lien, shall be paid to said defaulting Owner.
Upon the confirmation of such“saile, the purchaser shall thereupon
be entitled to a deed to the Unit and the Unit Oowner's
corresponding percentage of ownership in the Common Elements, and
fo immediate possession of the Unit sold and may apply to the
court for a writ of assistance for the purpose of acquiring such
possession, and it shall he a condition of any such sale, and the
decree shall so provide, that the purchaser shall take the
interest in the Unit Ownership sold subject to this Declaration.

21. Lincoinshire Fields Homeowner s Association: All unit
owners shall be members of the Lincolnshire Field Homeowner s
Association, organized under the laws of the State of Illinois.
A1l unit owners agree to accept membership in said Associatien and
to abide and be bound by the reasonable rules and requlations of
cald Association and to maintain membership therein so long as
such unit ownership is retained. Each unit owner shall be subject

to asgessment for annual dues to Lincolnshire Fields Homeowner s
Association.

22, Amendment. The provisions of this Declaration may be
changed, modified or rescinded by an instrument in writing setting
forth such change, modification or rescission, signed by all Unit
owners; provided, however, that all lien holders of record have
been notified by certified mail of such change, modification or
rescission, and an affidavit by said secretary certifying to such
mailing is a part of such instrument.

Notwithstanding the Erovisions of the foregoihg paragraph, if
the Act, or this Declaration, or the Bylaws requires the consent
or agreement of all Unit Owners or of all 1ien holders for any
action specified in the Act or in this Declaration, then any
instrument changing, modifying or rescinding any provision of this
Declaration with respect to sich action shall be signed by all the

Unit Owners or all lien holders or both as required by the Act or
this Declaration.

Any change, modification or rescission, shall be effective
upon recording of such instrument in the Office of the Recorder of
Deeds of Champalgn County, Illinois; provided, however, that no
provisions in this Declaration may be changed, modified or

rescinded so as to conflict with the provisions of the Condominium
Property Act.
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Ne change, modification or amendwent which affects the
rights, privileges or obligations of the Declarant or Developer
shall be effective without the prior written consent of the
Declarant or Developer.

23. Notjces. Notices provided for in the Act, Declaration
or Bylaws shall be in writing, and shall be addressed to the Board
or any Unit Owner, as the case may be, at

{indicating
therecn the number Or symbol of the respective Unit if addressed
to a Unit oOwner), or at such other address as hereinafter
provided. The Board may designate a different address for .notices
to it by giving written notice of such c¢hange of address to all
Unit Owners at such time. Any Unit Owner may also designate a
different address or addresses for notige to him by giving written
notice of his change of address to the Board. Notices addressed
as above shall be deemed delivered when mailed by United States
registered or certified mail or when delivered in person with
written acknowledgment of the receipt thereof.

Upen written request to the Board, the holder of any recorded
mortgage or trust deed encumbering any Unit shall he given a copy
of all notices permitted or required by this Declaration to be
given to the Unit Owner or Owners whose Unit is subject to such
mortgage or trust deed.

24. Severability. If any provision of the Declaration or
Bylaws or any section, sentence, clause, phrase or word, or the
application thereof in any circumstances, is held invalid, the
validity of the remainder of the Declaration and Bylaws and of the
application of any such provision, section, sentence, clause,

phrase or word in any other circumstances shall not be affected
thereby.

25. Rights and Obligations. Each grantee of Declarant by
the acceptance of a deed of conveyance, and each purchaser under
any contract for such deed of conveyance, accepts the same subject
to all restrictions, conditions, covenants, reservations, liens
and charges, and the jurisdiction, rights and powers created oxr
reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved or
declared, and all impositions and obligations hereby imposed shall
be deemed and taken to be covenants running with the land, and
shall bind any Person having at any time any interest or estate in
said land, and shall inure to the benefit of such Person in like
manner as though the provisions of this Declaration were recited
and stipulated at length in each and every deed of conveyance.
Reference in the respective deeds of conveyance, or in any
nortgage or trust deed or other evidence of obligation, to the
rights described in this Paragraph or described in any other part
of this Declaration or the Bylaws shall be sufficient to create
and reserve such easements and rights to the respective grantees,
mortgagees and trustees of such Unit Ownerships as fully and
completely as though such rights were recited fully and set forth
in their entirety in such documents.




26. General Erovisions.

(a) Until such time as the Board provided for in this
Daeclaration is formed, the Developer shall exercise
any of the powers, rights, duties and functiens of
the Board.

(b) No covenants, restrictijons, conditions,
obligations, or provisions contained in this
Declaration shall be deemed to have been abrogated
or waived by reason of any failure to enforce the
same, irrespective of the number of violations or
breaches which may occur.

(¢) The provisions of this Declaration shall be
liberally construed to effectuate its purpose of
creating a uniform plan for the operation of a
first class condominium,

(d) In the event title to any Unit Ownership is
conveyed to a title holding trust, under the terms
of which all powers of management, operation and
control of the Unit Ownership remain vested in the
trust beneficiary or beneficiaries, thereunder from
time to time shall he responsible for payment of
all obligations, liens, or indebtedness and for the
performance of all agreements, covenants, and
undertakings chargeable or created under this
Declaration against such Unit Ownership. No clain
shall be made against any such title holding
trustee personally for payment of any lien or
obligation hereunder created and the trustee shall
not be obligated to sequester funds or trust
property to apply in whole or in part against such
lien or obligation. The amount of such lien or
cbligation shall continue to be a charge or lien
upon the Unit Ownership and the beneficiaries of
such trust notwithstanding any transfers of the
beneficial interest of any such trust or any
transfers of title to such Unit Ownership.

IN WITNESS WHEREOF, Declarant, HALLBECK HOMES, INC., has
caused its corporate seal to be affixed hereto and has caused its
name to be signedrto these pypsents and)attested by its authorized
officers this Z7% day of _/, , 1989,

HALLB

HOMES, INC.,

atigh, Zi /

! C. Hallbeck, President

(CORPORATE SEAL) BY:

AETEiT: /77‘ z

Helen M., Hallbeck,
Secratary-Treasurer

"Naclarant"
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STATE OF ILLINOIS ;
COUNTY OF CHAMPAIGN )

I, the undersigned and Notary Public, in and for said County,
in the State aforesaid, DO HEREBY CERTIFY that JOSEF C. HALLBECK
and HELEN M. HALLBECK, personally known to me to be President and
Secretary-Treasurer, respectively, of Hallbeck Homes, Inc., and
also known to me to be the persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person
and acknowledged that as such officers, respectively, they signed,
sealed and delivered the said instrument as the free and voluntary
act of said Corporation for the uses and purposes therein set
forth and that they were duly authorized to execute the same by
the Beard of Directors of sald Corporation.

Given under my hand and riotarial seal this gzﬁﬁPday of
Ut , 1989. .

LA

otary ic

"OFFICIAL SEAL”

Charles L. Paimer

Wotary Peblic, Stetc of [liimpia
My Cacmission Expirce 12/20M00

gy |

PREPARED BY:

Charles L. Palmer

Pranklin, ¥lynn & Palmer

402 west Church Street

P. 0. Box 1517

Champaign, Illinois 61824-~1517
Telephone (217) 352-5181
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CONSENT QE'MORTGAGEE

MARINE BANK OF CHAMPAIGN-URBANA, a banking corpo;atio9,
holder of a certain mortgage on the real estate described in ?he
Declaration of Condominium ownership for Fairway One Condomlnilums
VIII to which this Consent is attached, which said mortgage was
dated October 6, 1989, recorded Octcber 10, 1989, in Book 1658 at
page 740 as Document 89 R 20136.

MARINE BANK OF CHAMPAIGN~URBANA hereby consents to the
execution and recording of the Declaration of Condominium
Ownership for Fairway One Condominiums VIII and agrees that said
mortgage is subject to the provisions of said Declaration.

IN WITNESS WHEREOP, MARINE BANK OF CHAMPAIGN-URBANA,
Champaign, Illinois, has caused this instrument to be signed by
its duly authorized officers, at Champaign, Illinois, on this aﬂéﬁf
day of 417 , 1989,

MARINE

iy

7 +

ety oy i o

- ‘ '.
v o
I "

P -‘:‘/,_ .—-_l'{-
" S BTATE GF ILLINOLS

’

] _ )
7 .,(,!‘_‘,-.' '-..... ...... } SS-
L )

1, the undersigned, a Notary Public in and for said County
and State aforesaid, do hereby certify that Richard M. Jorgenson,
President, and David B. White , Senior Vice President & Cashier
respectively, of MARINE BANK OF CHAMPAIGN-URBANA, Champaign,
Illinois, and also known to me to be the same persons whose names
are subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such officers,
raspectively, they signed, sealed, and delivered said instrument
as the free and voluntary act of MARINE BANK OF CHAMPAIGN-URBANA,
and they were duly authorized to execute the same by the Board of
Directors of said institution.

Given under my hand and notarial seal this 28th day of
November ;, 1989,

Pruckan A,

Notary Public W

Prepared By:

“OFFICIAL SEAL"
Charles L. Palmer Kristine A. Laahy
Franklin, Flynn & Palmer Metary Pubiic, Statw of litinoiy
402 West Church Street My Commission Expites 2(13/93
P. Q0. Box 1517 e
Champaign, IL 61824-1517

Telephone: (217) 352-5181




_“‘ ALTECH COMSULTANTS, WC.

EXHIBIT "A"

To the Declaration of Condominium Ownership for Fairway One
Condominiums VIII, an addition to Champaign County, Illinois.

LEGAL DESCRIPTION
Lot 6 of Fairway One, as recorded in Plat Book “aA", at Page 46,

Document Number BE R 12785, in the Champaign County Recorder’s
Office, Champaign County, Illinols.

Prepared By:

ALTECH CONSULTANTS, INC. -
1305 SOUTH MATTIS AVENUE

CHAMPAIGN, IL 81821

‘Date: November 17, 1939'
ACI NO. 7018

1205 SOUTH MATTIS AVEMUE CHAMPARGM, 1L INCHE 31821 217/958-0083 SURVEVING PLANSING ENCICLP0




e

To the Declaration of Condominium for
FAIRWAY ONE CONDOMINIUMS VIII,
Champaign County, Illinois

COMMON ELEMENTS OWNERSHIP PERCENTAGE

Unit Floor

e
e =..—Ay'm'=‘-.='-.‘«-w‘.--‘-“m‘:ll’ﬂl
L e

ALTECH CONSULTANTS, lIC.

EXHIBIT “C"

Percentage of
Ounership of
Common Elements

Garage
Unit No. Area (S.F.) Area (S.F.) Total (S5.F.)
1 1874.93 461.04 2335.97
2 1901._560 461.27 2382.77
3 1501.68 481.58 2383.28
4 1903.48 " 461.15 2364.63
5 1513.35 456.67 1970.02
8 1512.58 454.12 1866.68
Total 10,810.02 2,755.13 13,363.33
Prepared By:

ALTECH CONSULTANTS, INC.
1305 5. Mattis Ave.
Champaign, IL 681821
Date: November 17,1989

A.C.I Proj. No. 7018

17.48%
17.68%
17.889%
17.69%
14.74%
14.72%

100.00%

200 SOUTH MATTER AVENUE  CHAMPAIOHM, SLINNE S1821 217/208-0083 BUAVEYING PLANNNG ENONEEANG




EXHIPIT "D*

BYLAWS
ARTICLE I

Menbers
(Unit Owners)

Section 1. The direction and administration of the
Property shall be vested in a Board of Managers (hereinafter
referred to as the "Board"), consisting of three (3) Perscns who
shall be elected in the manner hereinafter provided. Each member
of the Board shall be one of the Unit Owners or a spouse of a Unit
Owner; provided, however, that in the event a Unit Owner is a
corporation, partnership, trust or other legal entity other than a
natural person or persons, then any officer or director of such
corporation, partner or such partnership, beneficiary of such

trust, or manager of such other legal entity, shall be eligible to
serve as a member of the Board.

Section 2. There shall be one person with respect to
each Unit Ownership who shall be entitled to vote at any neeting
of the Unit Owners. Such person shall be known (and hereinafter
referred to) as a "voting member". Such voting member may be the
Owner or one of the group composed of all the Qwners of a Unit
Ownership, or for a regular or special meeting of the Board may be
some person designated by such Owner or Owners to act as proxy on
his or their behalf and who need not be an owner. Such
designation shall be made in writing to the Board and shall be
revocable at any time b{ actual notice to the Board of the death
or judicially declared Incompetence of any designator, or by
written notice to the Board by the Owner or Owners. Any or all of
such Owners maybe present at any meeting of the voting members and
(those constituting a group acting unanimously) may vote or take
any other action as a voting member either in person or by proxy.
The total number of votes of all voting members shall be 100, and
each Owner or group of Owners shall be entitled to the number of
votes equal to the total of the percentage of ownership in the
Comuon Elements applicable to his or their Unit Ownership as set
forth in Exhibit "C". Declarant shall be the voting member with
respect to any Unit Ownership owned by the Declarant."

Section 3. Meetings of the voting members shall be held
at the property or at such other place in the county wherein the
Property is gituated, as may be designated in any notice of a
meeting. The presence in persen or by proxy at any meeting of the
voting members having a majority of the total votes shall
constitute a quorum. Unless otherwise expressly provided herein,
any action may be taken at any meeting of the voting members at
which a quorum is present upon the affirmative vote of the voting
members having a majority of the total votes present at such
meeting. Such meetings shall be subject to open meeting law
requirements.

(a) The first annual meeting of the Unit Owners shall
be called by Declarant upon ten (10) days  written
notice. Such meeting shall take place on the first
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pusiness day which is sixty (60) days from the date
when the two (2} Units have been conveyed by
Declarant, or such earlier time as selected by
Declarant.

(b) Special meetings of the voting members may be
called at any time for the purpose of considering
matters which, by the terms of the Declaration, or
the Illinois Condominium Property act, require the
approval of all or some of the voting members, or
for any other reasonable purpose. Said meetings
shall be called by written notice, authorized by a
majority of the Board, or by the Owner of one (1)
Unit, and delivered not less than ten (10) days
prior to the date fixed for said meeting. The
notices shall specify the date, time, and place of
the meeting and’the matters to be consideyed.

(¢} Notices of meetings required to be given herein may
be delivered either personally or by mail to the
persons entitled to vote at such meetings,
addressed to each such persen at the address given
by him to the Board for the purpose of service of
such notice, or te the Unit of the Owner with
respect to which such voting right appertains, if
no address has been given to the Board.

ARTICLE IIX

Board of Directors
(Board of Managers)

Section 1. At the initial meeting the voting members
shall elect a Board. In all elections for members of the Board,
each voting member shall be entitled to vote on a cumulative
voting basis, and the candidates receiving the highest nunber of
votes with respect to the mumber of offices to be filled shall he
deemed to be elected. A majority of the members on the Board
shall constitute a quorum. Members of the board elected at the
injtial meeting shall serve until the first annual meeting. At
the first annual meeting, and at each successive annual meeting
thereafter, members of the Board shall be elected for a term of
one (1) year. The voting members having one hundred percent
(100%) of the total votes may inerease the term of office of Board
members at any anpual or special meeting. The terms of at least
one-third (1/3) of the persons on the Board shall expire annually.
Board members are eligible for re-election at all times. Members
of the Board shall receive no compensation for their services,
unless expressly allowed by the Board at the direction of the
voting members having one hundred percent (100%) of the total
yotee. Vacancies in the Board shall be filled by election by the
voting members present at the next annual meeting or at a special
peeting of the voting members called for such purpose. Except as
otherwlse provided in the B{laws, the Property shall be managed by
the Board and the Board shall act by majority vote of those
present at its meetings when a quorum exists, Meetings of the
Board may be called, held and conducted in accordance with such
requlations as the Board may adopt.

-

llllllIllIII.IIlIlIlIllIlIllIlIlllIllIlllllllIlIllIIIIIIIIIIIIIIIIIu---L




P ——

gection 2. The Board shall elect from among its members
a president who shall preside over both its.meetings and those of
the voting members, and who shall be the chief executive officer
of the Board, a Vice President who shall serve in the absence of
the President, a Secretary who shall keep the minutes of all .
meetings of the Beard and of the voting members and who shall, in
general, perform all the duties incident to the cffice of
Secretary, and a Treasurer to keep the financial records and hooks
of account, and such additional officers as the Board shall see
fit to elect. All offices, except the office of President, may he
combined. Non-Board members may be designated by the Board to act
as Secretary or Treasurer or both.

section 3. For failure to carry out the duties and
responsibilities of office, any Board member may be removed from
office by affirmative vote of the voting members having at least
fifty percent (50%) of the total votes, at any special meeting
called for the purpose. A successor to fill the unexpired term of
2 Board member removed may be elected by the voting members at the
same meeting or any subseguent meeting called for that purpose.

section 4. All agreements, contracts, deeds, leases,
vouchers for payment of expenditures and other instruments shall
be signed by such officer or officers, agent or agents of the
Board and in such manner as from time to time shall be determined
by written resolution of the Board. In the absence of such
determination by the Board, such documents shall be signed by the
President or any Vice-President and countersigned by the Secretary
or any Assistant Secretary of the Board.

Section 5. The Board shall have the following
additional powers and duties:

(a) to engage the services of a manager or managing
agent who shall manage and operate the Property for
21l the Unit Owners upon such terms and with such
authority as the Board may approve;

(b) to formulate policies for the administration,
management and operation of the Property:

(¢) to adept administrative rules and regulations,
after a membership meeting, with written notice
thereof to all Unit Owners, governing the
administration, management, maintenance, operation,
use, conservation and beautification of the
Property and for the health, comfort, safety and
general welfare of the Unit Owners, and to amend
such rules and regulations from time to time after
a membership meeting;

(d} to provide for any construction, alteration,
{nstallation, maintenance, repair, painting, and
replacement for which the Board is responsible
under the Declaration and Bylaws and for such
purposes to enter and to authorize entry into any
Unit and/or Limited Common Elements, causing as
little inconvenience to the Unit Owners as
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(h)

(i)

(3)

practicable and repairing any damage caused by any
such entry at the expense of the maintenance fund;

to provide for the designation, hiring and removal
of employees and other personnel, including lawyers
and accountants, and to engage or contract for the
services of others, and to make purchases for the
maintenance, repair, replacement, administration,
management and cperation of the property and to
delegate any such powers to the manager or managing
agent (and any such employees or other personnel as
may be employees of the managing agent);

to estimate the amount of the annual budget, and to
provide the manner of assessing and collectinq from
the Unit Owners their respective shares of such
estimated experises as hereinafter provided;

to pay out of the maintenance fund hereinafter
provided for, the following:

(i) The services of a manager or managing agent or
any other person or firm employed hy the
Board.

(ii) Payment for the maintenance, repair and
replacement of the Common Elements.

to bid for and purchase any Unit Qwnership at a
sale pursuant to a mortgage foreclosure, or a
foreclogsure of the lien for common expenses under
the Act, or at a sale pursuant to an order or
direction of a court, or other involuntary sale,
upon the consent or approval of all Unit Owners,
excluding the Owner or Owners of the Unit being
purchased;

to comply with the instructions of a majority of
the Unit Owners, as expressed in a resolution duly
adopted at any annual or special meeting of the
Unit Owners;

to exercise all other powers and duties of the
Board of Managers or Unit Owners as a group
referred to in the Declaration, these Bylaws or the
Condominium Property Act of the State of Illinois,

Section 6. At any time the Board refuses to act or is
unable to act as a result of refusal or non-participation by
Owners of one of the two Units, Board action may be undertaken by
the other Unit Owner, except where the subject matter, difference
or dispute is submitted to arbitration hereunder.

Bi



ARTICLE III

Asgesspents

Section 1. Each year on or before December 1st, the
Board shall estimate the total amount necessary to pay the cost of
wages, materials, insurance, services and supplies which will be
required during the ensuing calendar year for the rendering of all
services, together with a reasonable amount considered by the
Board to be necessary for a reserve for contingencies and
replacements, and shall on or before December 15th notify each
Unit Owner in writing as to the amount of such estimate, with
reasconable itemization thereof. The annual budget shall also take
inte account the estimated net available cash income for the year
from the operation or use of the Common Elements. Said V“estimated
cash requirement” shall be assessed to the Unit Owners according
to each Unit Owner' s percentage of ownership in the Common
Elements as set forth in Exhibit "C" attached to the Declaration.
On or before January lst of the ensuing year, and the 1lst of each
and every month of said year, each Unit Owner shall be obhligated
to pay to the Board or as it may direct, cne-twelfth (1/12) of the
assessment made pursuant te this paragraph. ©On or before the date
of the annual meeting of each calendar year, the Board shall
supply to all Unit Owners an itemized accounting of the
maintenance expenses for the preceding calendar year actually
incurred and paid, together with a tabulation of the amounts
cellected pursuant to the estimates provided, and showing the net
amount over or short of the actual expenditures plus reserves.
Any amount accumulated in excess of the amount required for actual
expenses and reserves shall be credited according to each Unit
Qwner s percentage of ownership in the Common Elements to the next
monthly installments due from Unit Owners under the current year s
estimate, until exhausted, and any net shortage shall be added
according to each Unit Owner’ s percentage of ownership in the
Common Elements to the installments due in the succeeding six
months after rendering of the accounting.

Section 2. The Board shall build up and maintain a
reasonable reserve for contingencies and replacements.
Extraordinary expenditures not originally included in the annual
estimate which may becope necessary during the year shall be
charged first against such reserve. If said "estimated cash
requirement” proves inadequate for any reason, including non- )
payment of any Unit Owner s assessment, the Board may at any time
levy a further assessment, which shall be assessed to the Unit
Owners according to each Unit Owner s percentage ownership in the
Common Elements. The Board shall serve notice of such further
assessment on all Unit Owners by a statement in writing giving the
amount and reasons therefor, and such further assessment shall
becone effective with the next monthly maintenance payment which
is due more than ten (10) days after the delivery or mailing of
such notice of further assessment. All Unit Owners shall be
ebligated to pay the adjusted menthly amount.

. Section 3. When the first Board elected hereunder takes
office, it shall determine the "estimated cash requirement”, as
hereinabove defined, for the period commencing thirty (30) days
after said election and ending on December 31 of the calendar year
in which said election occurs. Assessments shall be levied

B




IlI..Il.I....l......ll.lIIlIIIIIIIIIII-----H-—

against the Unit Owners during said period as provided in Section
1 of this Article.

Section 4. The failure or delay of the Board to prepare
or serve the annual or adjusted estimate on the Unit Owner shall
not constitute a waiver or release in any manner of such Unit
Owner' s cbligation to pay the maintenance costs and necessary
reserves, as herein provided, whenever the same shall be
deternined, and in the absence of any annual estimate or adjusted
estimate, the Unit Owner shall continue to pay the monthly
maintenance charge at the then existing monthly rate established
for the previous period until the next manthly maintenance payment
which is due more than ten (10) days after such new annual or
adjusted estimate shall have been mailed or delivered.

Section 5. The Board shall keep full and correct books
of account in chronological order of the receipts and expenditures
affecting the Common Elements, specifying and itemizing the
maintenance and repair expenses of the couwmeon Elements and any
other expenses incurred. Such records and vouchers authorizing
the payments shall be available for inspection by any Unit Owner
duly authorized in writing, at such reasonable time or times
during normal business hours as may be requested by the Unit
Owner. Upon ten (10) days notice to the Board, any Unit owner
shall be furnished a statement of his account setting forth the

amount of any unpaid assessments or other charges due and owing
from such Owner.

Section 6. If a Unit Owner is in default in the monthly
payment of the aforesaid charges or agsessments for thirty (30)
days, the members of the Boarad may bring suit for and on behalf of
themselves and as representatives of all Unit Owners, to enforce
collection thereof or to foreclose the lien therefor as
hereinafter provided; and there shall be added to the amount due
the costs of said suit, and other fees and expenses together with
legal interest and reascnable atforneys fees to be fiked by the
Court. To the extent permitted by any decision or any statute or
law now or hereafter effective, the amount of any delinquent and
unpaid charges or assessments, and interest, costs and fees as
above provided shall be and become a lien or charge against the
Unit Qwnership of the Unit Owner involved when payable and may be
forecloged by an action brought in the name of the Board as in the
case of foreclosure of liens against real estate. Said lien ghall
take effect and be in force when and as provided in the
Condominium Property Act of Illinois. Any ehcumbrancer may from
time to time request in writing a written statewent from the Board
setting forth the unpaid common expenses with respect to the Unit
Ownership covered by such encumbrance and unless the request shall
be complied with within twenty (20) days, all unpaid common
expenses which become due Erior to the date of the making of such
request shall be subordinate to the lien of such encumbrance.

Section 7. No Unit Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of
the Common Elements or abandonment of his Unit.

Section 8. Until such time as the first Board provided
for herein is elected, the Declarant may assess each Unit Owner,
including Declarant, a maintenance fee. Such maintenance fee, as

-6




w4 e o e 28 T

assessed by the Declarant, shall not include a reserve for
contingencies Or replacements. All of the rights, duties and
functions of the Board set forth in these Bylaws shall be
exercised by Declarant for a peried ending thirty (30) days after

the date on which the first annual meeting of the Unit Owners is
called pursuant to the terms of these Bylaws.

Section 9. Any first mortgage or first trust deed made, 1
owned or held by a bank, savings and loan association or insurance |
company, and recorded prior te the recording or mailing of a
notice by the Board of the amount owing by a Unit Owner who has
refused or failed to pay his share of the monthly assessment when
due shall be superior to the lien of guch unpaid common expenses
set forth in said notice and to all assessments for common
expenses which become due and are unpaid subsequent to the date of
recording of such first mortgage or first trust deed; provided,
hovever, that after written notice to the holder of any such
mortgage or trust deed, such mortgage or trust deed shall be
subject to the lien of unpaid common expenses which are due and
payable subsegquent to the date when such holder takes possession
of the Unit, accepts a conveyance of such Unit, or has a receiver
appointed in a suit to foreclose the lien of such mortgage or
trust deed.

ARTICLE TV
General Provisions

Section 1. No part of the Property shall be used for
other than housing and the related common purposes for which the
property was designed. Each Unit or any two or more adjoining
Units used together shall be used as a residence for a single
family or such other uses pernmitted by the peclaration and for no
other purposes.

Section 2. No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational, or
otherwise, designed for profit, altruism, exploration, or
otherwise, shall be conducted, maintained, or permitted on any
part of the property. No wFor Sale” or "For Rent" signs,
advertising or other displays shall be maintained or permitted on
any part of the Property except at such location and in such form
as shall be determined by the Board. The right is reserved by
Declarant or Developer or their agents, to place "For Sale" or
“For Rent" signs on any unsold or unoccupied Units, and on any
part of the Common Elements, and the right is hereby given to any
mertgagee, who may become the owner of any Unit, to place signs on
any Unit owned by such mortgagee. Until all Units are sold, the
Declarant and Developer shall be entitled to access, ingress and
egress to the Property as iz necessary in connection with the sale
or leasing of any Unit. The Declarant and Developer shall have
the right to use any unsold Unit or Units as models foxr display
purposes and to maintain on the Property advertising signs in
connection therewith.

section 3. There shall be no obstruction of the Common

Elements, including but not limited to fences or other structures,
nor shall anything be stored in the Common Elements without the
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onsent of the Board, axcept as herein expressly provided.
ggégrnﬁit owner shall be obligated to maintain and keep hls own
Unit and its interior surfaces, windows and doors l1n good, clean
order and repair. The use of and the covering of the interior
surfaces of windows, whether by drageries, shades or other items
vigible onto the exterior of the Building, shall be subject to the
rules and regulations of the Board.

Section 4. Nothing shall be done or kept in any Unit or
in the Common Elements which will increase the rate of insurance
on the building, or contents thereof, applicable for residential
ause, without the prior written consent of the Board. No Unit
Owner shall permit anything to be done or kept in his Unit or in
the Common Elements which will rasult in the cancellation of
insurance on the Building, or contents thereof, or which would be
in violation of any law. No waste shall be committed in the
Common Elements, g

gection 5. Unit Owners shall not cause or permit
anything to be hung or displayed on the cutside of windows or
placed on the outside walls of the Building and no sign, awning,
canopy, shutter, radio or television antenna (except as exists on
the date of the recording hereof, or otherwise constructed by the
Developer) shall be affixed to or placed upen the exterior walls
or rgaf or any part thereof, without the prior consent of the
Board.

Section 6. No animals of any kind shall be raised,
bred, or kept in any Unit or in the Common EZlements, except that
one dog or one cat may be kept in a Unit subject to rules and
requlations adopted by the Board, provided that such household pet
shall not be kept, bred, or maintained for any commercial purpose;
and provided further that any such pet causing or creating a
nuisance or unreasonable disturbance shall be permanently removed
fromdthe property upon seven (7) days written notice from the
Board.

Section 7. No noxious or offensive activity shall be
carried on in any Unit or in the Common Elements, nor shall
anything be done therein, either willfully or negligently, which
may be or become an annoyance or nuisance to the other Unit Owners
or Qccupants.

section 8., Nothing shall be done in any Unit or in, on
or to the Common Elements which will impair the structural
integrity of the Building or which would structurally change the
Building except as otherwise provided herein.

section 9. No clothes, sheets, blankets, laundry of any
kind or other articles shall be hung out or exposed on any part of
the Common Elements. The Common Elements shall be kept free and
clear of rubbish, debris and other unsightly materials; all
rubbish and garbage containers shall be kept and stored inside
Unit garages.

Section 10. There shall be 1o playing, lounging,

parking of habﬁ carriages or playpens, bilcycles, wagons, toys,
vehicles, benches, chalrs or other personal property on any part
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of the Common Elements without the prior consent of, and subject
o any regulations of, the Board.

section 11. No campers, boats, trailers or trucks shall
be parked or stored outside on the Property and no more than two

automobiles shall be kept or stored on the Property by the Owner
or Occupant of each Unit.

Sectlon 12. Each Unit Owner and the Board hereby waives
and releases any and all claims which he or it may have against
any other Unit Owner, the officers and meumbers of the Board, the
Developer, the Trustee, and the beneficiaries of the Trustee, and
their respective employees and agents, for damage to the Common
Elements, the Units, or to any personal property located in the
Units or Common Elements, caused by fire or cother casualty or any
act or neglect referred to in Paragraph 19(m) of the Declaration

to the extent that such damage: is covered by fire or other form of
hazard insurance.

Sestion 13. If, due to the act or neglect of a Unit
Owner, or of a member of his family or household pet or of a gquest
or other authorized occupant or visitor of such Unit Owner, damage
shall be caused to the Common Elements or to a Unit or Units owned
by others, or maintenance, repairs or replacements shall be
required which would otherwise be at the common expense, then such
Unit Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the Board, to the extent
such payment is not waived or released under the provisions of
Paragraph 192(l) of the Declaration, i.e., not covered by
applicable insurance.

Section 14. Any release or waiver referred to in
Paragraph 19(1) and 19(m) of the Declaration shall be valid only
if such release or waiver does not affect any right of the insured
under the applicable insurance policy to recover thereunder.

Section 15. No Unit Owner shall overload the electric
wiring in any Building, or operate any machines, appliances,
accessories or equipment in such manner as to cause, in the
judgment of the Board, an unreasonable disturbance to others, or
connect any machines, appliances, acgessories or equipment to the

heating system or plumbing system, without the prior written
consent of the Board.

ARTICLE V

Determination by Board Binding
and Provisions for Binding Arbitration

In the event of any dispute or disagreement between any Unit
owners relating to the Property, or any guestion of interpretation
or application of the provisions of the Declaration or Bylaws, the
determination thereof by the Board shall be final and binding on
each and all of such Unit Owners. Further, any such dispute or
disagreement between any Unit Owners way be settled by arbitration
upon the following conditions:




(a) Any Unit Owner may, by written notice to the other
Unit Owner within 10 days after a dispute has
arisen hereunder, appeint an arbitrator. The other
Unit Owner shall, by written notice, within 10 days
after receipt of such first notice, appoint a
second arbitrator.

(b} When two arbitrators have been appointed as
hereinabove provided, they shall agree upon and
appoint a third arbitrator within 10 days by
written notice to the third arbitrator signed by
both of them and a copy mailed t¢ each party.

(c) On appointment of three arbitrators as hereinabove
provided, such arbitrators shall hold an
arbitration meeting at a convenient place within 10
days after such appointments. At the meeting, the
three arbitrators shall allow each party to be
heard, including witnesses, in the presence of the
other party, and shall render their decisiocn.

(d) The decision of the majority of the arbitrators
shall be binding on the parties thereto.

ARTICLE VI
Amendments

The Bylaws may be amended or modified from time to time by
action or approval of the voting members having one hundred
percent (100%) of the total votes, provided, however, that no
provision in these Bylaws may be amended or modified or
interpreted so as to conflict with the provisions of the
Condominium Property Act. Such amendments shall Lie recorded in
the Office of the Recorder of Deeds of Champaign Ceunty, Illinois.
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